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by and between Johnny L. Dudley, Daniel Dudley and Gary Dudley, 2504 St. Johns BlufTRoad, 

Jacksonville, Florida 32246, their heirs, successors, or assigns ("Owners"), and NASSAU 

COUNTY, a political subdivision of the State of Florida (the "County"). 

W I T N E S S E T H :  

l N E E E A S ,  the Property described on Exhibit A attached hereto is located at a strategic 

and rapidly growing node at the intersection of SR 200 and Chester Road which is compatible 

with the County's Comprehensive Planning Policies 1.06.03 and 1.02 to promote compact 

growth with urban development. areas by establishing mixed-use nodal development at this 

location and to promote compatibility with surrounding land uses; 

Public Facilitv Schedule 
I 

The following public facilities will serve the development proposed for the Property 1 

through the 7 years of the Development Agreement to 2009. I 
(1) Transportation - this Development Agreement meets the requirements of Section 

163.3150(2), F.S. regarding the provision of roads. A traf'fic analysis was 
conducted to determine that all impacted road segments will continue to operate 
within the level of service standard set forth in the Nassau County ~ o m ~ r e h r n s i v e  
Plan. 

-..i .:D ( 3 )  Potabie WateriSanitary Sewer-The project is within the Jaci~sonvilie Eiectric 
. . rQ& . . r , m  

Authority (JEA) service area for potable water and sanitary sewer service. JEA 
- 7 :  . -. i 1-, has provided confirmation that water and sewer service sufticient to serve the site *;, ;:g :x, 
.-. 
.2 

.- is available. 
-<. < ?$ T+ 

.r< x- , ,.- 
- * !-'7 (3) Solid Waste - The County owns and operates the County's landfill. It will have 

-3 
?-- - ,:I 'L' ,.. 

suficient space to accommodate the solid wasre generated by rhe developmenr of '. T .... , . <  the Property through buildout of Phase 11. 
2 >:. : 
: 2, : 

Lj 
XI - 

- ', 
- - .  (7 (4 )  Srainage - The Owners, their successors and assigns. shall provide drainage In 

i7$p ,.,, accordance with the St. Johns b v e r  Warer Managemen1 District and the Counry 
regularions. consistent with the phasing schedule as ser forth in this Development $f m5$ .~greemenr. 

'3 i 

J+ 
h 
f l  
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xAiHEREAS, Cxners have obtained a Final Certificate of Concurreilcy dated Cctober 24, 

2000 for the project known as Nassau Commerce Center pursuant to Nassau County Ordinance 

NO. 99-06; 

WHEREAS, the Concurrency approval provides for concurrency for 10,629 average 

daily trips in two phases; 

W B E M A S ,  the Owner desires to obtain a revision in the terms of the Concurrency 

Certificate; 

WHEREAS, the County has determined that the Owner has made substantial progress in 

planning the site by obtaining a conditional use exception to develop a portion of the Property, 

filing a preliminary site plan, and working with the County to design the internal and external 

transportation system which will serve the Property; 

WHEREAS, the County has determined that a revision to the terms and conditions of the 

Concurrency Certificate will not create additional impacts; 

WHEREAS, the County acknowledges Proposed and Future Development meet the 

goals and policies of the Nassau County Comprehensive Plan and Future Land Use Map as 

amended by the concurrent amendment with this Development Agreement; 

WHEREAS, the County deems it to be in the public interest to recognize the benefits of 

the Proposed Development; 

WHEREAS, the Florida Local Government Development Agreement Act, Sections 

163.3220 - 163.3243, Florida Statutes (the "Act"), authorizes local governments to enter into 

development agreements with developers to encourage a stronger commitment to comprehensive 

and capital facilities planning, to ensure the provision of adequate public faciiities for 

development. to encourage the efficient use of resources. to reduce the economic cost of 

development and [o provide cel-tainty LO developers in [he nppro\!al 1.1f deve!opment ancl 
-..l-?: , --.,-, . o:, . -:) : 7 - .  - 4 
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assurances that they may proceed iil accordance with e:.;isting laws and policies, subJZect to the 

conditions of such development agreements; 

WHEREAS, the "Act" authorizes agreements for up to ten years and considered for an 

extension upon a showing of cause at a public hearing; 

WHEREAS, the County's ordinances permit execution of such Development 

Agreement; 

WHEREAS, such Development Agreement strengthens the public pianniny process, 

encourages sound capital improvement planning and financing, assists in assuring there are 

adequate capital facilities for the development, encourages private participation in 

comprehensive planning and reduces the costs of development; 

WHEIREAS, the construction of the Proposed Development will be of significant 

economic benefit to the citizens of the County by providing new jobs in the industrial and 

commercial areas and will substantially augment the ad valorem tax base of the County, 

enhancing the quality of life. 

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration the receipt and sufXciency of which 

are hereby acknowledged, the parties hereby agree as follows: 

1. The foregoing statements are true and correct and incorporated hei-ein by 

reference as Findings of Fact. 

2. Purpose. Conditions Precedent to Development. The purpose of this 

Development Agreement is as follows: 

To revise the Phasing as set forth in the Concurrency Certificate as follows. The 

development ofrhe Property shall occui- on or before the t'ollo~ving phasing dates: 



Bhase I 2003 -2005 Ligh: Industrial/Susiness Park consisting of 200,000 square 

feet of Light Industrial/\Varehousing developnlent or equivalent development with 

a combination of Light Industrial/Warehousing development and Commercial 

development not to exceed 2597 trips. 

Phase II-2006 -2007 Light Industrial/Business Park consisting of 500,000 

square feet of Light Industrial/lVarehousing development or equivalent 

development with a combination of Light Industrial/Wareho~ising development 

and Commercial not to  exceed 5373 trips 

Phase III-2008 -2009 Light Industrial/Business Park consisting of 150.000 

square feet of Light Industrial/Warehousing development or equivalent 

development with a combination of Light Industrial/Warehousing development 

and Commercial not to  exceed 2359 trips 

The total cumulative trips for all three phases shall not exceed 10,629 average 

daily trips. In the event that the trips scheduled to be used in each phase are not 

used, i.e. a complete final site plan is not submitted prior to the end of a phase. 

such unused trips in that phase may be recaptured by the county for reallocation to 

other property. Any phase may be advanced without the necessity for amending 

this Agreement. 

1 

3 .  Owner Oblirrations and Consideration. Owner hereby covenants and agrees to 

the following commitments: 

a. No later than 180 days from the effective date of this Agreement. Owner shail 

tile a zoning exception for a conditional use on Phases I -1: B, C and Phase 111 to allow 

comimercial development on 54.3 acres (not to exceed 5096 of the property) in the location on [he 
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Property as set forth in Exhibit B and shall commence constn~ction on the Property lio later rhan 

September 1, 2004. 

b. No later than twelve (13) moilths from the effective date of this Agreement, 

Owner shall file a final site plan for the Property included in Phase I A, B, and C as depicted on 

the attached Exhibit B. The roadway system shall be designed to provide innerconnectivity 

within the entire parcel and one access point on Chester Road will be designed to line up with 

Springer Road. 

c. Owner shall obtain all permits necessary to  develop the Property and shall 

comply with all n~les: regulations, laws, and other requirements governing development of the 

Property pursuant to  the terms of this A~reement .  

d. Owner shall provide County annual reports of development progress pursuant 

to the phasing schedule set forth herein. 

4. County Obligations. 

a. By executing this Development Asreement, the County hereby issues to 

Owner, its heirs, successors or assigns, an extension to the Concurrency certificate as set forth 

herein together with the authority to proceed with the deveiopment on the Property pursuant to 

the phasing schedule as set forth above contingent upon the Owner meeting the Conditions as set 

forth herein. 

b. Except as provided herein, the County shall not impose any hrther conditions 

upon the use of capacity or vested rights issued hereunder unless anv such conditions are 

determined by the Board of Coun~y Commissioners of the County to be essential to protect the 

iiealth. safetv ana weifare of [he citizens ~i :he Caunt~.  
, . \ - _13-_. - 

I>- . , -b : -3- 



c .  The parties acknow-ledge that thz Property is included in an .hie2 Vv'ide 

Development of Regional Impact. The Master Plan for the Area Wide Development of Regional 

Impact depicts the use of the Property as Commercial. In the event that the approved Master 

Plan for the Area Wide Development of Regional Impact reflects the use of the Property as 

Commercial, the Property in its entirety may be used fbr commercial/retail development in 

addition to any use permitted within the Area Wide DRI on the Property without the necessity 

for fbrther zoning action including but not limited to conditional use approval, or a 

comprehensive plan amendment. 

d. This Agreement is made and granted pursuant to Nassau County Ordinance 

No. 99-0s-, as it may be amended from time to time, and Florida Statutes Section 16; 3220- 

163.3243 and is effective through the December 3 1, 2009 or within any applicable extension to 

this Agreement issued or agreed to by the County. Provided, however, this Agreement should 

not be construed to and does not exempt Owner from any obligation to pay for impact fees 

imposed by the County. 

5 .  Extension of A~reement;  Subsequent Chanses to Concurrency Ordinance. The 

duration of this Agreement may be extended by the County after conducting a public hearing in 

the manner specified in Section 163.3225, Florida Statutes, as it may be amended from time to 

time. If the County modifies its land development regulations or any other regulation subsequent 

10 the execution of this Agreement, no such modification shall be applied in a manner that 

operates to prevent development of the Property as would be permitted by this Agreement 

hereunder in its entirety under the County's land use regulations in eiTect as of the date of the 

execution of this Agreement. Further. nothing in this section shall be deemed to consti~ute a 

:valve: of [he applican~'.; i-igh~ 10 contest application or' any 'b~~ilding code. Z ~ I I I I I ~  ordinance .,i 

; ,-\-,.----, - - " A  . -G .: -9- 
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other land develop~iient regulations as applied to this development under the Statz of Florida or 

United State Constitutions. 

6. Necessity to Obtain Permits. Owner hereby acknowledges their obligation to 

obtain all necessary local developnlent permits which may be needed for developnlent of the 

property. The failure of this Agreement to address any particular permit, condition, term, or 

restriction applicable to the development of the property shall not relieve the Owner or any 

successor or assign of the necessity of complying with federal, state, and local permitting 

requirements, conditions, terms, or restrictions as may be applicable. No provision contained 

herein shall exempt the Owner from complying with Nassau County Code of Ordinances, 

including but not limited to Roadway and Drainase Standards. 

7. Agreement Consistent with Comprehensive Plan and Florida Statutes 163.3 150. 

The County hereby acknowledges and agrees that (i) the development contemplated by this 

Development Agreement is consistent with the County's Comprehensive Plan and Land 

Development Regulations, and (ii) that the County's Comprehensive Plan is in compliance with 

the State of Florida Comprehensive Plan. 

5. Remedies and Monitoring. In order meet to the Conditions Precedent, Owner 

agrees beginning on the twelve month anniversary of the effective date of this Agreement, and 

annually thereafter, to monitor the number of external p.m. pealc hour trips generated by 

develcpment of the Property and to project the number of trips to be generated over the next 

twelve month period. If either the Owner or County fail to carry out any of its covenants or 

oblisations contained herein, either party shall be entitled to all remedies available at law or in 

equity, including the remedies of specific performance and all forms of injunctive relief 

a.  Owner will secure the following perrnirs ("?he Pern~irs-':i; if needed i~liluciin~ 



St. John's River lMarlagement District - Environmeiital Resource Perniit 
Nassau County - Building Permir. 
Nassau County - Site work Permit 
FDOT - Connection Permit 
FDOT - Drainage Permit Final Development Plans, Final Plats, and Construction 

Plans for Phases as applicable 
Nassau County Certificate of Concurrency for Water, Sewer and Drainage, and Solid 

Waste 
Nassau County Right of Way Permits 

b. The County may apply subsequently adopted regulations and policies to  the 

Proposed Development only upon meetin2 the requirements of Section 163.3233 Florida Statutes 

c. Beginning one year after the Effective Date of this Agreement as defined in 

Paragraph 16 herein, the Owner shall provide to the County a written and accurate status report 

acceptable to the County, which shall include all information necessary for the County to 

conduct its periodic review in compliance with the requirements of Section 163.3235. Florida 

Statutes and applicable rules. Said report shall include, but not be limited to, a description of the 

development activity during the preceding year and data sufficient to establish compliance with 

the terms and conditions of this Agreement. This report may contain the monitoring information 

set forth herein above. 

9. Recording. Owner will pay all costs related to providing notice and advertising 

this Agreement under Section 163.3225, Florida Statutes, and the cost of recording this 

Agreement. 

a. Within fourteen (14) days after the County executes this Developmeilt 

A~reement .  the County shall record it with the Clerk of the Circuit Court. Within fourteen (14) 

days after this Development Agreement is recorded. the County shall submit a copy of it to the 

- 
?!or!cia 9 e ~ a r t m e n t  of Community AfFairs by certified mail. return receipt req-uesred. 

j><,r,j27-'6 f -3- 



10. Binding Ei'icct. The burdens of this Development Agreement shall be binding 

upon, and the benefits of this Agreement shall inure to, all successors in interest to the parties to 

this Agreement. 

11. Applicable Law; Jurisdiction of Venue. This Development Agreement, and the 

rights and obligations of the County and the Owner hereunder, shall be governed by, construed 

under, and enforced in accordance with'the laws of the State of Florida. This Agreement may be 

enforced as provided in Section 163.3243, Florida Statutes. Venue for any -litigation pertaining 

to the subject matter hereof shall be exclusively in Nassau County, Florida. If any provision of 

this Development Agreement, or the application thereof to any person or circumstances, shall to 

any extent be held invalid or unenforceable by a court of competent jurisdiction, then the 

remainder of this Development Agreement shall be valid and enforceable to the fullest, extent 

permitted by law. The fact that this Development Agreement does not detail all laws, rules, 

regulations, permits, conditions, terms and restriction that must be satisfied to complete the 

development contemplated by this Agreement shall not relieve the Owner or its successor in 

interest of the obligation to comply with the law governing such permit requirements, conditions, 

terms and restrictions. 

13. Joint Preparation. Preparation of this Development Agreement has been a joint 

eiyort of the parties and the resulting document shall not, solely as a matter of judicial 

construction, be construed more severely against one of the parties than the other. 

13. Exhibits. All exhibits attached hereto contain additional terms of this 

Development Agreement and are incorporated herein by reference. 

14. Captions or Paranraph Headings. Caprions and paragraph headings contained in 

r.his Developmenr Xgreemenr are for io~venience and reference only, and in ilo ibay cleti~;t.. 
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describe, extend or limit the scope of intent of this Cevelopment Agreement, nor the intent of 

any provisioil hereof 

15. Counterparts. This Developnlent Agreement inay be executed in severai 

counterparts, each constituting a duplicate original, but all such counterparts constituting one and 

the same Development Agreement. 

16. EEective Date: Ouration of Aereement. This Agreement shall beconle effective 

after it has been recorded in the public records of Nassau County and thirty (30) days after it is 

received by the Florida Department of Community AfTairs (the "Effective Date"). This 

Development Agreement shall remain in effect until the earlier of the following dates: (i) the 

date on which the construction is complete on the Exhibit A Property or (ii) the fifth anniversary 

of the Effective Date, unless otherwise extended or terminated as provided for herein or in the 

Act. This Development Agreement may be terminated by mutual consent of the parties. The 

maximum period of this Agreement shall be seven (7) years unless extended pursuant to 

Paragraph 5 as set forth above. 

17. Amendment. This Development Agreement may be amended by mutual consent 

of the parties so long as the amendment meets the requirements of the Act. 

18. Duration of Permits. Developer acknowledges that this Agreement does not 

extend the duration of any other permits or approvals. 

19. Further Assurances. Each of the parties hereto agrees to do, execute, acltnowledge 

and deliver, or cause to be done, executed, aclcnowledged and delivered, all such further acts, and 

assurances as shall be reasonably requested by the other party in order to carry out the intent of 

this Development Agreement and give ef'fect thereto. Without in anv manner limiring the 

specific rishts and obligations set forth in [his Deveiopment A~reemenr. the ~ a n i e s  hereb. 

deciare [heir intention 10 cooperate with eac!~ other in efiecring the terms of this De\lelo!~ment 
1.r; rJ2-'36 t - 10- 



INSTR # 2@@324dZi 
OR RK C31152 PG 1793 

Agreement, and to co~rdinate  the performance of their respective obligations under the terms of 

this Development Agreement. 

20. Notices. Any notices or reports required by this Development Agreement shall be 

sent to the following: 

For the County: The Management Team 
P. 0. Box 1010 
Fernandina Beach. Florida 32034 

For the Owner: Susan C. WIcDonald, Attorney at Law 
Rogers, Towers, Bailey, Jones & Ga.y 
130 1 Riverplace Boulevard, Suite 1506 
Jacksonville, FL 32207 

21. Benefits to Countv. The County hereby acltnowledges and agrees that this 

Agreement substantially benefits the County in carrying out its comprehensive plan objectives 

and its capital improvement planning program to provide certainty in planning and scheduling 

traffic improvements to serve not only the residents of these developments and those County 

residents utilizing the planned commercial development, but all the citizens of Nassau County 

Passed and Duly Adopted by the Board of County Commissioners of Nassau County, 

Florida, this 23rd  day of June ,2003 

Attest: County Clerk Board of County Commissioners 
Nassau County, Florida 

I. M. "Chip" 6xley, Jr. fl /. 
VICICIE StWSUS 

Its: Ex-Offac~o Clerk Chairman 



J WIThJSS ~ ~ , W C F ,  the parties hereto, througl~ their duly authorized 

representatives, have executed this Agreement on the day(s) and year set foith below 

..zJ - ,  ~2~~~ .,sz,&$/ ,, Date: , -- ,. /. .,.. .,. . ,,/ /' , --  - , , . , 

Name: ,//?a .; d.p,( &! o,J,,& 
/ ' 

- 

Witness .'?/. - 
I' 

,. 
,., .. 

, '' ' ,.A' (./\, , .,,?, .,:,, 2, ,, .>.. .-:,,:, x::.,. -,--- 
., . , - - - /  

Name: Daniel Dudley ,.*/ 

.4 ..* f B ,s..-7/94 y- /4LzflQ// ;, 
' - X C  

/ A' Date: ? ,I ,. ~ 2 ~ 7  
Name: ,';//i,--hd,, ' byd,/,!L, 

l'* 

Witness I , -  

Name: dary  Dudley 6- 

/ Date: ' 7  - " ' ~ 7  '5 Name: / 5  a's-~(/r ~ Y L O  / ./ - 



. . .  . . .  LEGAL DESCRIPTION: _ . .  . . . . -.-.-- -- .--_- I : " .  
. -  . . 

ALL THA T CLQTAIfi TRACT CY? PARCEL OiC LANI! BDNC A PiX715N ff COMRNUEN T LOT 1, SECnON 1; 
JCHN LOM U I ~ L  WANT IN xcnm 37, ALL IN TOWSHIP 2 NCSP~H, RANGE 27  EAST; A Yomm (;Y s E c n m  
6 AND lHl  & - i N  10K 1111~. C8MT IN SfCnCW 51, ALL $4 TOWSHIP 3 Nmlh, RANGE 27 EAST; A PORTIW 
iu S E C ~  25 TDWPU~! 2 NCATH ANO A ~ m n w  CY m m b E N r  LOT 5, xcnm 37, TOWSHIP J Nmm, 
ALL IN RAN= 2 8  EAST, NASSAU COVN ~ ' r :  R ~ I D A ,  BEmG UCUE PARDMY DESCRMO AS FOUOHS; FGU - 
A P a N T  W m R E H E  C w M m C E  A T A RAILROAD P I K E  FW IA  T ME ENERUNE W R l a l T - W T w ~ r  - - . 

lNlU?sECnON ff S T A E  NO. 200/AIA (A  181-FOOT i3I;HT-W-WAY BY D E P A R W T  Of . . 
RANSPiRTATICW RIGHT-Of- WAY NAPS W S C n O N  NO. 74060-2503) AND STATE ROAD NO. 200-A (A 
rCW-F00T R IWT-W-  WAY AS NOW ESTABUSHEO BY DEPARTMENT Ccc TRANSWTA nCH( WCHT-Of- WAY MAPS ' 

.%Cnm NO. 74600-2150 AND 7460-175) AND RUN NmM 07'-51'-58' EAST ALCK(C THE CENTERLINE ff . . 
SAID STA E ROAD 200-A, A DISTANCE ff 93.25 FEET TO A PQNT CN NCf?WfRL Y RIGHTTff- WAY UUE : . 
OF STATE ROAD NO. ~ W / A I A ;  RUN THENCE NORTH 72'-46'-59' MST ALONG SAID NCUMERLY 
RICHT-W-WAY LINE, A DISTANCE OF z2a.u FEET TO A H uim IRCW PIX SET AT mE W T H K S T . C . N E R  
~f LANDS NOW cu F ~ U E R L Y  w mns w L IWXY A C C ~ I N G  TO D~ED RCCOROCD IN om 371, PAGE 708 . 
Cv Pi€ PUBUC RECOROS ff SAID COUNTY FOR THE P O l t f T U  BfCYNNINC 

fHCU THE PCrNT CY BEQNIYING THUS CCSCRlBCD 'CCNTINUE NCUlH 72'46'-59' K S T  ALONG LAST MENTIONED 
MC9L Y HQi T- QC- WA Y UNE, .A DlS TANE OF 2213.38 F€ET TO A 5/8 NCH' REBAR FOUND (M TH 0.0.1 . 

CAP) A T A PONT CF WRVA RIRE; RUN MNCE IN A KSERLY DIRECTIW ALWG 77iC ARC OF A CURE, SAID ' . . 
a.SK .BEING W C A  M 10 lhE  SOUTH AND HAMNC A RADIUS CF 5790.17 FEET, A CHW DISTANCE O f  

. . 
. . . .  

664.22 FEET TO A H I N m  IRON f fPf (SET), lhE BEARING CF .WE AFWEMENIIWED CYORO BEING EJCUlN . 

76-01'-16' E S T ;  RVN IHEfia NORTH 07.-51'-24. LAST, A $STANCE W 271 7.91 ~ E E T  .To A /NO/ I R W .  . -  

PjfY SET CrV THE W T H n f S m Y  RIQfT-W-WAY LINE Of TH'f:SLS\BOARD COASniNE RNLROAD (A 120-FOOT ' .  

~ l ~ r - W - W A  Y AS NOWESTABLIWED) RIN m € N E  SWlH 6.!.r45'-53' EAST AL(YIC LAST Afl%RiWEtY . 

WKSKRL Y RIWT- w- WA Y LINE, A DIS TMCC OF 'jî iX56, F E ~  r TO A CCUCREE MWUMEN T FOUJVD (PLS . 
2445) CYV WE HfSTERl Y RIWT-w-WA Y UNE O f  A f W E N N n m E D  STATE ROAD NO. 200-A; -RUN THENCE . 

S w l H  07'-51'-58' Ksr  &mG LAST M[Nn@dED hfSlER1 Y RIGHT-CY-WAY LINE, A DlSTANCf 1778.12 , 

f E T  TO A WOPEIE: M W U W T  FWND (RLS 1193) AT THE NOR~HEAST CMNER W WE AFCXEMEN~ONED 
L A W S  5 CURTIS W. UfJjEY; RUN ~ [ N C E ' N C R ~ ? ~  72'-M'-37' W S ~  ALONG nfr NOR7HERLY Of lAST . 
MEN TIWED LANOS, A D S T A N E  C$ 177.61 K C T  10 A CCWCRE IE U W l i N T  fWNO (NO 1 ~ ~ n f l C A ~ ~ )  A 1 
1.W ~ C W T ~ M S I C ~ & E R  mmw; RUN THENCE m m o 7 * - 5 ~ ' - f i g '  HCSTALONG THE HE:STERL~IINE Cf . 
LAST MLNTlONED UNDS,  A DSTANCf 390.51 FELT 10 IliE P & N ~  Of BEC1NNING. ;:,I. .:it . 

. . 

E d l i b i  t "A." 
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